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HOMES ASSOCIATION DECLARATION

HOMES ASSOCIATION DECLARATION is made this 230l day of NMarals
1988, by Charieston Harbor Homes Association, Ine., a Missouri not-for-profit
corporation.

WITNESSETH:

WHEREAS, White Roek Lake, L.P. is the owner of all of the lots and tracts shown or
the plat of Charleston Harbor, a subdivision of land in Clay County, Missouri, filed for
record on il 2 in the offiee of the Recorder of Deeds of Clay
County, Missouri, and reeorded in Book _ 273 at Page /LD /( %3 » the legal
deseription of whieh is attached hereto as Exhibit "A", exeept such portions thereof as
have been previously 2onveyed to bona fide purchasers,

> NOW, THEREFORE, to provide the means necessary to aehieve the aforesaid
purposes, White Roek Lake, L.P. does now and hereby submit the Homes Assoeiation
Declaration for Charleston Harbor, to be filed of record, and does now and hereby state
ihe Homes Association Deelaration for Charleston Harbor Homes Association, Ine., in its
entirety as follows: :

Definition of Terms Used

"Assoeiation™ shall mean and refer to Charlestone Harbor Homes Assoeiation, Ine., a
Noi-For-Profit corporation orgamized and existing under the laws of the State of
Missouri. - -

"Artieles of Incorporation” shall mean the Artieles of Incorporation of Charleston
Harbor Homes Association, Ine., as such Articles of Incorporation may from time to time
be amended. .

"By-Laws" shall mean the By-Laws of Charleston Harbor Homes Assoeiation, Ine. as
originally adopted and as frem time to time amended.

"Declaration® shall mean the Homes Assoeiation Declaration filed for reeord with
the Reeorder of Deeds for Clay County, Missouri, as such Declaration may from time to
time be amended.

"Protective Covenants® shall mean the Deelaration of Protective Covenants of
Charieston Harbor Homes Assoeiation, Ine, as filed with the Reeorder of Deeds for Clay
County, Missouri, as such Deelaration may from time to time be amended.

"Developer” shall mean White Roek Lake, L.P., its successors and assigns.

“Properties® shall mean and refer to the property deseribed on Exhibit YA® aitached
hereto and incorporated herein by reference and such additions thereto as may hereafter
be brought within the jurisdietion of the Association by annexation as provided in the
Artieles of Incorporation, By-Laws, Declaration or Protective Covenants,

“Common Areas" shall mean and refer to the entire area designed for eommon use
and benefit of the owners, tenants,-and invitees of eaeh, ineluding, but not by way of
limitation, parks, playgrounds, swimming pools, reereational facilities, tennis eourts,
eommons, footways, ineluding buildings, struetures and personal properties ineident
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thereto, and any other properties owned and maintained by the Asscejation for the
eommon benefit and enjoyment of the residents within the Properties, ineluding Traet A
as depieted on the plat which is private open spaece in lieu of parkland dedieation in
satisfaetion of Seection 31.32, Code of General Ordinances,

"Building” shali mean a structure which is designed and used exelusively for single
family residential purpeses whieh shall include the patic area and other sueh areas within
eaeh Residential Traet as shown on the recorded eertificate of survey of each platted lot
of Charleston Harbor Homes Association, Ine. not ineluded in "Enclosed Floor Area®.

"Enclosed Floor Area" as used herein shall mesan and inelude in all cases areas on the
first, second, and third floors of each building, enclosed and finished for ail vear
oeeupaney, and all atrinms, eomputed on outside measurements or center of common
walls of the Buildings, but shall not mean or include any areas in basements, garages,
porehes, atties, or patios.

"Owner" shall mean the owner, whether one or more persons or entities, in fee
simple of any Building, but exeluding those having such interest merely as seecurity for
the performance of an obligation.

"Tenant® shail mean the individual(s} renting a Building from an Owner.

"Projeet" shall mean Charleston Harbor as it ultimately may be {(if and when
enlarged from time to time) fully developed.

"Residential Tract" shall mean the area of property owned by an Owner or the
Deveioper, in fee ‘simple, on which a Building is, or is to be, construeted, as legally
deseribed on the recorded eertificate of survey of each platted lot, or the plat, of the
Projeet.

"Common Areas Traei” shall mean the area of property owned by the Assoeiation, or
the Developer, in fee simple, as legally described on the reeorded certifieate of survey of
eaech platted lot, or the piat, of the Project.

ARTICLE I
Membership in Assceiation

The Owners of the property deseribed on Exhibit "A", or any portion thereof as more
particularly deseribed on any document now or hereafter recorded, together with the
owners of any other land which may from time to time be made subjeet to all of the
terms and provisions of this Deelaration in the manner hereinafter provided for, shall he
members of an Assoeiation, which is hereby ereated and established, to be known as
Charleston Harbor Homes Assoeiation, Ine. Membership in the Assoeiation shall be
mandatory for the Owner or Owners of each of the aforementioned Residential Traets
and no Owner shall he permitied or allowed to diselaim said membership and the duties,
obligations and benefits thereof nor withdraw from the Assoeciation for any reason. Upon
transfer of ownership of a Residential Traet shall automatieally transfer membership in

exists from time %o time. The Association shall be the sole judge of the qualifications of
its members and of their right to participate in and voie at its meetings and proceedings
in accordanee with its Articles of Ineorporation and By-Laws.
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ARTICLE I
Voting Righis

The Charleston Harbor Homes Association, Ine. shall have two eclasses of voting
membership, as follows:

{a) Class A: Eaech Owner, with the exception of the Developer, of a
compleie Building in Charlestion Harbor, a subdivision in the City of Kansas City,
Clay County, Missouri, shall be a Class A member. Eaeh Class A member shall be
entitled to .one (1) vote for each Building in which he holds fee simpie title. When

" more than one (1) person holds such interest in any Building, all sueh perscns shall be
members, and the vote for such Building shall be exercised as they, among
themselves determine, but in no event shall more than one (i) vote be cast with
respect 10 any Building.

{b) Class B: The Class B member shall be the Developer the Class B
member(s) shall be entitled to three (3} votes for each Residential Traet in
Charleston Harbor, regardless of whether there is a compieted Building located
thereon, in which the Developer bolds fee simple title; provided, however, that all
voting rights of the Class B member(s) shall cease and be null and void on Jdanuary 1,
2008, regardiess of whether the Class B member(s} owns any Residential Traet or op
Besidential Traets in Charleston Harbor as of sueh date.

ARTICLRID
Additions fo Land

The Developer shall not add such other adjoining land owned by the Developer to the
land subjeet to this Deelaraiion, unless ali of the foilowing conditions precedent have
been satisfied: -

{a} . The Developer, its suecessors and assigns, shall have the right to bring
within the seheme of this Declaration additional properties in future stages of
Charleston Harbor, provided that such additions are in 2ecord with 2 General Plan of
Development. assuring that future improvements of sueh adjoining land will be of
comparable style, quality, size and eost as Charleston Harbor, and sueh General Plan
of Development shall have been submitted for review to the Owners Assoeiation and
any applieable geovernmental regulatory autherity, ageney or assoeiation.

(b) Such General Plan of Development shall show the proposed zdditions to ,
the land subject to the Deelaration and shail contains

(i) A general indication of size and location of additional Gevelopment
stages and proposed land uses in each;

{ii} The approximate size and location of common areas proposed for
-~ each stage; . - ’

(iii)- The general nature of proposed common faeilities and
improvements;

(iv) A statement that the proposed additions, if made, will beecome
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subjeet to assessment for their just share of Owners Assoeiation expenses;

(v} A schedule for termination of the Developer's right to bring
additional development stages within the scheme.

Unless otherwise stated therein, sueh General Plan of Development shall not
bind the Developer, its suceessors and assigns, to make the proposed additions to or
adhere to the General Plan of Development in any subsequent development of the
land shown thereon and ibe General Plan of Development shall eontain a conspicuous
statement to this effect.

{e) The additions authorized under this Article shall be made by filing of
reeord sueh supplemental Declarations with respeet to the additional property as
shall be neeessary, which shall extend the seheme of the eovenants and restrietions
of the Proteetive Covenants and provisions of this Deelaration o such property.
Sueh supplemental document may contain such complimentary additions and
modifications as may be neeessary to refleet the different eharaeter, if any, of the
added properties and as are not ineonsistent with the scheme of this Deelaration of
of the Protective Covenants. In no event, however, shall any of sueh supplementary
documents revoke, modify or add to the ecvenants established by the Artieles of
Incorporation, By-Laws, Proteetive Covenants and this Deelaration.

ARTICLE IV

Powers and Duties of the Assoeistion

Seetion 1. Duties -

The Assoeiation shall have the following duties:

(2} To maintain and repair the Common Areas, and the improvements, if
any, located thereon, and to replace items therein when neeessary, all of whieh
ineludes but is not limited to grass areas, flower gardens, shrubs, frees, plants,
eurbs, walkways, draingge and lighting faeilities, striping of parking areas, removal
of snow, ice and trash, reereational faeilities and other partes and aceessories in and
to the Common Areas. : )

(h) To iaay all real estate taxes and special assessments levied againsi the
Common Areas.

{e) To obtain and provide publie liability insurance and sueh other insursnce
deemed neeessary by the Association for the Common Areas, as more speeifieally
set forth herein in Article VI.

(d) To employ a professional real esiate management ecompany to earry out
the purpose of the Assoeciation, provided that any management agreement for sueh
purposes shall provide that it is terminable by the Association for eause upon thirty
(30) days written notice thereof, and the term of such management agreement may

not exeeed one yeéar, renewable by agreement of the parties for suecessive one year
periods. '

{e} To esiablish reserve account(s) for repair and maintenance of the
Common Areas, to periodieally review the adequaey thereof,-and to keep and
maintain sueh reserve funds in interest bearing aecounts, until expended, for the
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benefit of the Assoeiation.

(f) To do sueh other matters as may from time to time be necessary to
maintain the quality and appearance of the Buildings.

(g) To fix, levy and eolieet assessments, both general and special, against
=ach Buiiding, as hereinafier set forth in Artiele ¥, in order to perform the duties
required of the Association pursuant to Seetion 1 of this Artiele, and to earry out

the powers granted the Association pursuant to Seetion 2 of this Article.

(b} Use or maintenance of the Common Areas shall not terminate without

the speeific written consent of the appropriate governing authority of Kansas City,
Missouri.

Seetion 2. Powers:
The Assceiation shall have the following powers:

(@) Unless the Board of Direetors is satisfied that proper arrangements have
been made for restoration, replacement or repair of any ecommon area whieh has
been damaged by an insured peril, to colleet and receive the proeceeds from any
insurance eompany eovering loss or damage by fire or other hazard or oceurrence to
any eommon area and to pay out of the proeeeds the eost of any such restoration,
reconstruction, replacement or repair hereinabove mentioned, and to colleet any
excess of the eost of any such work cver the insurance proceeds from the Owner or

Owners of the respeetive Building ineurring such excesses ail as hereinafter provided
in Artiele Y1 hereof.

(b) To establish and publish such rules and reguiations from time to time
whieh it deems necessary for the enjoyment by the Owners, and to amend the rules
and regulations as it deems necessary.

{e) To perform, install and maintain any and all othér\funetions, measures
and items deemed neeessary by the Assoeciation for the eonvenience, benefit and
enjoyment of the Owners. :

Seetion 3. Rights of Holders of First Deeds of Trust:

In the event that the Assoeciation shall fail to pay all real estate taxes and special

Vassessments levied against the Common Areas, as otherwise reguired by paragraph {(d) of

Seetion 1 of this Article IV, or if the Association shall fail to pay any other charges
whiceh are in defavlt and whieh may or have beeome a charge against the Common Areas,
or if the Assoeiation shall have failed to pay premiums on bazard insurance as required in
accordance with the provisions of Article Vi, the holders of the First Deeds of Trust on
Residential Traets and/or Buildings may, jointly or severally:

(2) Pay real estate taxes and special assessmenis or other charges levied
against the Common Areas which are in default and which may or have become 3
eharge against the Common Areas, or any portion thereof;

(b} Pay overdue premiums on hazard insurance polieies, or seecure new
hazard insuranece eoverage on the lapse of a poliey, for the Common Areas or any
portion thereof. In the event any one or more of the holders of First Deeds of Trust
shall make any such payments, Sueh holder or hoiders of First Deeds of Trust shall be
owed immediate reimbursemenis therefor by the Assoeiation, and entitlement io
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such reimbursement shall be reflected in an agreement to be executed by the
Assoelation, in favor of all holders of First Deeds of Trust of Residential Traets
and/or Buildings, and the Association shall deliver one or more eertified eopies of
such agreement to sueh holder or holders of First Deeds of Trust ss may reqguest
delivery of sueh agreement.

ARTICLE ¥
Covenant for Maintenance Assessments
Seetion 1. Creation of the Lien and Personal Obligation Assessments:

Each Owner of a Building, by aceeptanee of a Deed therefor, whether or not it shall
be so expressed in any deed or other conveyance, is deemed to covenant and agree to pay
to the Assoeiation assessments or charges to be fixed, established, levied and collected
from time to time as herein provided. The assessments, both general and special,
together with sueh interest thereon and sueh costs of colleetion thereof as may be
necessary, as hereinafter provided, shail be a charge on the Residential Traet involved
and shall be a continuing lien upon the Residential Traet against which eaeh such
assessment is made; provided that the lien of any sueh assessments shali be subordinate
to the lien of any First Deed of Trust now or heresfter placed upon such Residential
Traet, and recorded prior to the date such assessment becomes due. The foregoing
provisions of this Seetion 1 shall be applieable to tae Developer with respeet to all
eompleted Buildings shall not be subjeet to the foregoing provisions, and the Developer
shall have responsibility for maintenance, at iis expense, of such vacant Residential
Traets and unecmpleted Buildings, provided that Developer shall not, in any manner,
purposely delay eompletion of Buildings under construetion so as to avoid any obligation
for payment of assessments as provided for in the preceding provisions of this Section 1.

Seetion 2. Payment of Annual Assessments:

Prior- to the beginning of eaeh calendar year, the Beoard of .Direetors of the

. Assoeiation shall prepare .a Budget for the ensuing calendar year and sueh Budget shall

cover the estimated costs of performing all of the obligztions and exereising the powers
established under this Declaration. On the basis of this Budget, the monthly assessments
for each Owner of eaeh Building for the ensuing year shall be established by the
Association on the basis that the eost as estimated under such Budget shall be borne
equally by the Gwners of the Buildings. The monthly assessments shall be paid on the
first day of each calendar month in each ealendar year and shail be deemed delinquent
after the tenth day of such month. il computations relating to obligations to be
performed under this Declaration shall be accomplished in accordance with accented
praetices and the Assoeiation shail employ a firm of Certified Public Acecuntanis to
render a written audit of its operations for each calendar year and a copy of sueh written
audit shall be available to the Owners of each Building.

Seetion 3. Special Assessments:

The, cost ineurred by the Assoeiation in performing its duties under Seetion-1 of
Article 1V, as sueh is. applieable to partienlar Buildings, shall be billed as a speeial
assessment to the Owaers of the Buildings in the proportion that the Enelosed Floor Ares
in the Building bears to all of the Enclosed Floor Area in the Building upon which the
work was performed, and the amount specified in the billing shall constitute a special
assessment whieh shall be paid within thirty (30) days of sueh biliing.”

-8~
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Seetion 4. -Late Charges:

(AN ] If an assessment is not paid when due, the Assoeiation may exaet a Late Charge as
e established by the Board of Direetors, and such Late Charge shall become a lien on a
= defaulting Building as any other assessment until paid, subjeet to the limitations of such
= lien as set forih in Seetion 1 of this Article V.
[~ Uy
W] Seetion 5. Foreelosure of Lien:
Qo If any assessment made pursuant to the provisions hereof by the Association remains
"';‘ unpaid for thirty (30} days after the date upon whieh it is due, it may be foreclosed by
§ suit by the Assoeiation in a like manner as a morigage (or deed of trust) of real

property. The Assoeiation shall have the power to bid at the foreelosure sale and ta
aeguire and hold, lease, morigage and eonvey any property aequired as a pesult of a
sueeessful bid, Suit to reecver money charged for unpaid assessments may be maintained
without foreclosing or waiving the lien securing the same.

Section 6. Limitations on Foreelosure of Lien:

The right of the Assoeiation to exereise any of its rights of foreclosure pursuant to
Seetion 5 of this Artiele V shall be subjeet to the following limitations:

(2) The Assoeiation shall have previously given notiee to any holder of a
First Deed of Trust which might be affected thereby, of any default by the Owner of
a Building, which default has not been eured within thirty (30) days in the
performanee of sueh Owner's obligations under this Declaration, the Articles of
Incorporation; By-Laws or the Protective Covenants. N

_{B) Any holder of a First Deed of Trust who eomes into possession of a
Building pursuant to the remedies provided in the Deed of Trust, or any similar
mortgage, or foreclosure of the Deed of Trust, or Deed (or Assignment) in lieu of
foreclosure, shall take the Residential Tract and/or Building free.of any elaims from
the Association for unpsid sssessments or charges against the Building subjeet to
such Deed of Trust which gdecerue prior to the time such holder comes into possession
of the Building (except for elaims for a pro rata share of sueh assessments or
eharges resulting from a pro rata realloeation of such assessments or charges to all
Buildings ineluding the Building subjeet to such Deed of Trust).

ARTICLE VI
Inswranee
Section 1. Lishility lnsuranee:

The Assoeiation shall obtain comprehensive publie liability insurance and insuring
the Assoeiation in such amounts as the Assoeiation may determine from time to time;
provided that the amount of sueh insuranee shall not be less than One Million Dollars
($1,008,800.09) covering all claims for personal injury and/or property damage arising out
of a singl® cecurrence, and such eoverage shall inelude protection against liability for
non-owned and hired automobile, Iiability for property of others, and, if applieable,
garage keepers' liability, host liquor liability, water damage liability, and such other risks
as shall eustomarily be eovered with respeet fo projeets similar in construetion, loeation
and use fo Charleston Harbor. Each Owner of each Building shall -be responsible for
obtaining and paying for his personal liability insurance.
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Seetion 2. Fidelity Insurance:

The Assoeciation shall obtain and maintain adequate fidelity coversge to proteet
against dishonest aets on the part of officers, directors, and empioyees of the
Association and all others who handle, or are responsible for handling funds of the
Association. Sueh fidelity bond shall meet the following requirements:

{a) Al sveh fidelity bond shall name the Association as an obligee; and

(b) Such fidelity bond shall be written in an amount equal to at least one
bundred fifty pereent (150%) of the estimated annual operating expenses of the
Assoeiation, ineluding reserves, unless a greater amouni is required by Federal
National Morigage Assoeciation or other applicable governmental regulatory
authority, ageney or association; and

{e) Such fidelity bond shall eontain waivers of any defense based upon. the
exclusion of persons who serve without eompensation from any definition of
"employee® or similar expression; and .

(@ Sueh fidelity bond shall provide that they may not be eancelled or
substantially modified (ineluding eancellation for non-payment of premiums) without
2 least fifteen (15) days prior written notice to the morigage servicer on behalf of
Federal National Mortgage Assoeiation, or other applieable morigage servicor for
any other governmental authority, ageney or association.

Seetion 3. Hazard and Other Insuranee: L
{a} Purehase of Issuramee by Building Owners. The Owners of each Building
shall at all times obtain and maintain fire, windstorm and extended coverage
insurance on its broadest ierms, and vandalism and malicious misehief insurance,

paid in full, and such policies shall name the Assoejation as an additional insured
thereunder, with any proeeeds to be utilized for the repair and restoration of sueh
damaged‘Bui’lding. In addition, the Assoeiation shall give timely written notice to
the holder of any First Deed of Trust of any such affected Building of any
substantial damage or destruetion. If such insuranee proceeds are insuffieient to
repair or restore sueh damaged Building, the Owner shall be responsible for any sueh
defieieney. If any Owner shall default in performanee of this requirement of
proecuring insuranece, the Assceiation may procure sueh insuranece in the name of the
Owner and the cost thereof shall be assessed as a special assessment against sueh
Owner's Building to be the responsibility of eaech Owner of each Building to also
obizin his own hazard insuranee on the econienis of his own Building, ineluding his
additions, improvements, decorations, furnishings and persenal property therein and
his persomal property stored elsewhere. In lieu of naming the Assoeiation as an
Yadditional insured® of any sueh insuranes, the Owner may name the Assoeiation, if
permitied or required by the applicable insurer, as a oss payee™ under such
insurance referred to in this paragraph.

(b) Purchase of Insuranee by the Association. All personal property owned
or used by the Association shall be insured for its full replacement value {i.e., 100%
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of ecurrent “replacement eost”) with an "agreed amount endorsement” or its
equivalent, sueh insurance to afford protection against at least the following:

() Loss or damage by fire of oiher hazards covered by the standard
extended ecoverage endorsement, and by sprinkier leakage, debris removal,
eosts of demolition, vandalism, malieious misehief, windstorm and water
damage; and

(i) Such other risks as shail customarily be covered with respeet to
projeets similar in eonstruetion, loeation and use to Charleston Haraor,

The Association shall also maintain worker's compensation and employer's liability
insuranee, if necessary, and such other insurance as the Association deems
necessary. The Management Company, or any other fiem retained by the
Association or the Management Co mpany, shall provide evidenee of such coverage as
a condition of employment.

(e} Loss Payable Provisions. All liability and worker's eompensation
insuranee policies purchased by the Association shall be for the benefit of the
Association. No Building Owner or Mortgagee shall have the right o reqguire or to
eleet to apply the insurance proceeds from loss to real property tc the reduetion of
any note secured by a deed of trust or any other evidence of debt on the damaged
Building and other damaged portions of the Projeet, or to assert any right or elaim
to any portion of the insurance proceeds, from loss to rea! properiy, unless it be the
excess of insurance paymentis over the replacement eosts of the damagesd Building
and other damaged poriions of the Projeets, and then only after the same is fully
repaired and restored. S,

(0 Utilization of Insursmee Payments. in the event of a hazardg loss to
improvements within the Common Areas and after payment of the proeeeds of the
insuranee are paid to the Association for such loss or damage, or arrangements for
such payment bave been made, said praperty shall be restored as nearly as possible
to the condition it was in prior 1o the damage. The Association shall determine the
amount of money required to rebuild or repair, and if there are insufficient funds in
the hands of the Association to pay for such repairs, then the defieiency shall be
borne by and assessed equaily to all the Owners of Buiidings. If the insurance
proceeds are suffieient for, or in excess of, the amount needed for sz2id repairs, then
the Association shall have the damaged pertiion repaired and any surplus or exeess
shall be added to the Association's funds.

The Association shall be reimbursed for any and ai! aetual expenses a8 a result of
performing iis duties designated in this Artiele VI. : ‘

ARTICLE ¥II
Enforeement
The Assoeiation,_ its successors and assigns, and also the Owner or the Owners of -any
of the Properties hereby resiricted, shall have the right to sue for and obtain an
injunetion, prohibitive or mandaiory, to prevent the breach of or to enforee the
observance of the provisions set forth above, in addition to any ordinary legal aetion for

damages, and failude of the Asscejation, its suecessors and assigns, or any Owner or
Owners of the Properties in Charleston Harbor Homes Association, Iné., to enforee any
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of the provisions set forth herein at the time of its violation shall, in no event, be
feemed to be a waiver of the right to de so thereafter.

ARTICLE VYHi
Release or Modifieation

The covenants, restrieticns and provisions of this instrument shall be deemed
covenants running with the land and shall remain in full foree and effect until denuary 1,
2008, at which time said eovenants, restrietions and provisions shall automatieally be
extended for suceessive periods of ten (10) years each, provided that sueh covenants,
restrietions and provisions may be amended, modified, changed or eancelled at any time,
in whele or in part, by a written agreement adopted by a two-thirds (2/3) majority vote
of the members of Charleston Harbor Homes Assoeiation, Ine., and one imdred pereent
(108%) of holders of the First Deed of Trust. Any agreement modifying, changing or
eanecelling these restrietions shall become effective upon the date of its reeording in the
office of the Reeorder of Deeds of Clay County, Missouri, which must be at least before
the eommeneement of any such ten (10) year period.

Artiele IX
Separability

Invalidation of any provision set forth herein or any part thereof by an order,
judgment or deeree of any court, or otherwise, shall not invalidate or affeet any of the
other provisions or any part thereof as set forth herein, but they shall remain in full
foree and effeect.

Artiele X
Binding Effeect

All of the provisions contained herein shail be binding on all Owners of the property
deseribed in Exhibit "A%, or any portion thereof as more partieularly deseribed on any
document now or hereafter reeorded, together with the Owners of any other land which
may from time ic t{ime be made subject to all of the terms and provisions of this
Declaration in thé manner herein preovided for, together with their heirs, administrators,
executors, sueeessors or assigns and all persons claiming any right, title or interest in or
to any such Building or Buildings or other land under any such Owner or Owners.

ARTICLE Xi
Additional Miseellaneous Provisions
Seetion 1. Aetion Requiring Approval of 100% of Holders of First Deeds of Trusiz
Unless at least one hundred percent (100%]) of the holders of the First Deeds of Trust
{based upon one vote for each Deed of Trust) of Residential Traets or Buildings have
giver theiz prior written approval, the Assoeiation shall not be entitied to:
{2} By aet or omission seek 1o abéndon, partition, subdivide, encumber, sell
or transfer any real estate or improvements thereon whieh are owned, direetly or

indireetly, by the Assoeiation for the benefit of Owners of Buildings; provided that
the granting of easement for publie utilities or other publie purposes eonsistent with
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the intended use of sueh property by the Assoeiation shaill not be deemed a trapsfer
within the meaning of this paragraph.

{b} Change the method of determining the obligations, assessments, dues or
otber echarges whieh may be levied against an Owner of a Building.

{e) - By aet or omission change, waive or abandon any seheme of regulations,
or enforeement thereof, pertaining to the arehitectural design or the exterior
appearance of the Buildings, the exterior maintenance -of the Buildings, the
maintenance of any party walls or common fenees and driveways, or the upkeep of
lawns and plantings in the Common Areas or Residential Traeis.

(d Fail to maintain fire and extended eoverage insurance on insurabie
Common Areas property on the current replacement eost basis in any amount not

less than one hundrd percent {100%) of the insurable value thereof {based on eurrent
replacement ¢ost). ’

{e) Use hazard insuranee proceeds for losses to any Common Areas property
for other than the repair, replacement or reconstruetion of such improvements.

Seetion 2. Inspeetion of Books and Reecords:

The Holders of First Deeds of Trust shall have the right to examine the books and
reeords of the Associztion from time to time, or at any time, at the offices of the
Association during normal business hours, or at such other place and at such other time
as may be reasonable under the eircumstances. -

Section 3. Restrictions on Insurance Proceeds or Condemnation Awards:

Notwithstanding anything herein io the eontrary, no Owner of a Building or any
other party shall have priority over any rights of the helders of First Deeds of Trust of
sueh Buildings or eguivalent seeurity interest pursuant to their rights under the Deeds of
Trust in the ease of a distribution to Owners of Buildings of insurance proeeeds or
condemnation awards for loss to or taking of any Building or portion thereof or any
Common Areas property or any portion thereof. The holders of First Deeds of Trust will
be entitled fo reeeive timely written notice from the Assoeiation of any eondemnation
proceeding or proposed aequisition in lieu of condemnation.

Seetion 4. Right of Owner to Seli:

The Owner of a Residential Traei shall have the right to sell, transfer or otherwise
convey his Residential Traet, and Building located thereon, without such sale, transfer or

other eonveyanee being subjeet to any right of first refusal or any similar restrietion in
favor of the Assoeiation. '

Seetion 5. Lease of Residential Traet and Building:

Any iease agreement between an Owner of a Residential Traet and Building and a
lessee of such Residential Traet and Building shall be required to be in writing, and shall
be required to provide that the terms of the lease shall be subjeet in all respeets to the
provisions of this Deeclaration, the Proteetive Covenants, By-Laws and Articles of
incorporation, and sueh lease shall further provide that any failure by the lessee therein
to eomply with the terms of such document shali be a default under the lease. Other
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than as provided in the preceding sentence, there is no restrietion on the right of any
Owner of a Residential Traet and Building to lease his Residential Tract and Building.

Seection 8. Parking Spaces:

Each Residential Traet will eontain sufficient parking space to aecomimodate at
least one automobile for each Residential Traet, and each Owner shall have the right to
the use, for at least one automobile, of such space.

Exeept for operative customer passenger automobiles and temporary maintenance
vehieles, no trailers, trueks, house trailers, boats, boat trailers or racks, mobile homes,
jeeps, motoreyeles, motorbikes, eampers, camper shells or movable buildings of any type

(even if temporarily immobile) may be kept externally visible on any portion of the
Projeet.-

Section 7. Prohibition Against Eneumbrances:

Exeept as to the Association's right to grant easements for utilities and similar or
velaied purposes as set forth in the provisions of this Deeclaration, the Proteciive
Covenants, By-Laws or Articles of Incorporation, the Common Areas may not be
alienated, released, transferred, hypothecated or otherwise encumbered without the

approval of all hoiders of the First Deeds of trust liens on Residential Tracts and
Buildings.

Seetion 8. Party Walls:

Each wall which is built as part of ihe original constiruction of the Buildings upon the
Residential Traets and placed on the dividing line beiween the Residential Traets shall
constitute a party wall, and to the exient not inconsistent with the provisions of this
Section 8, the general rules of law regarding party walis and of liability for property
damage due to negligent or willfuj acts or omissions shail apply thereto. The cost of
reasonable ‘repair and maintenance of a party wall shail be shared by the Owners who
make use of the wall in proportion to such use. If a party wall is destroyed or damaged
by fire or other' easuaity, any Owner whe has used the wall may restore it, and if the .
other Owners thereafier make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to sueh use without prejudiee, however, to the right of
any such Owners to eall for a larger eontribution from others under any rule of law
regarding liability for negligent or willful aets of omissions; provided, that the foregoing
provisions of this sentence shall be subjeet to the provisicns of this Deeclarstion with
respeet to damage or destruetion of Buildings and repair or replacement on aecouni
thereof. Notwithstanding any other provision of this Seetion 8, an Owner who by his
negligent or willful act eauses the party wall to be exposed to the elements shail bear the
whole cost of furnishing the necessary proteetion against such elemenis. The right of
any Owner to econtribution from any other Owner under this Seetion 8 shall be
appurtenant to the land and shall pass 1o such Owner's Sueeessor in title. In the event of
any dispute arising eoncerning a party wall, or under the provisions of this Section 3,
each party shall echoose one arbitrator, and such arbitrator shail ehoose one additicnal
arbitrafor, and the deeision of a majority of ail the arbitrators shall be finsi ‘and
conelusive of the question involved, :

Section 9. Title to Common Areas:

The Developer shall convey marketabie fee simple titie to the Common Aress to the
Assoeiation, and at the time of sueh conveyance the Assoeiation shall receive an owner's

-13 ~

| hitp:lirecorder.claycogov.com




. Clay Counfty, Missouri
Unoficial Docummon

title insuranee poliey, issued by a title insurance eompany licensed to do business in the
State of Missouri, which title insurance policy shalil insure marketable fee simple title to

the Common Areas in the name of the Association. Said title insurance poliey shail

Q0O  reflect that the Assoeiation owns fee simple title to the Common Areas, free and clear
-E; of all liens and eneumbrances, exeept as otherwise provided in this Deelaration.
:;9:; Seetion 8. Interpretation and Construetion of Provisions:
o The terms, conditions and provisions of this Declaratiop shall be interpreted and
g construed in such manner, unless the eontext elearly requires otherwise, as shall be
— consistent with applieable rules and regulations applicable to participation by bolders of
e, First Deeds of Trust on Residential Traets and/or Buildings in the Federal Home Loan
= Mortgage Association morigage program.
IN WITNESS WHEREOF, Charleston Harbor Homes Assoeiation, Ine. has eaused this
instrument to be executed by its offieers this 23rd day of Oetober,
1987.
CONSERT:

WHITE ROCK LAKE ASSCCIATES, I..P.,
BY TTS GENERAL PARINER:

REESE : s INC. /
e Sty

I' Jeffrey K. Reese

/)/J,»—,wﬁ/ ‘7\-624.52 .
. Jenna Rekse

; Y 9iftrey K. Recbe, dec

2 STATE OF MISSOURI )

5 j-:i"-': o ) _ ) ss.
COUNTY OF - )

Onthis _23yd dayvof j3iMaalh » 1988, before me, personally appeared
Dpnald R. Reese to me perscnally kndwn to be the person deseribed in and who exeeuted
- he forédoing instrument, and acknowledged that he executed the same as his free aet
And-deedy’

's:g.,ff f‘--. E,‘: S e ) -
,C}q: IN-WITNESS WHEREOF, I have hereunto set my bead and affixed my notarial seal
}’.ﬁ}ig»dﬂg _a{g-q*g;éarifaSt above written.
GRS o

by a O Brabee
Notary Pubiie

t

ssion expires:

Iy

BIETRAH AL paRkeER

A Ao

s u'; Piis - Stato of Miscouri
EG21-9] s wd i Sy Caeny

ToliMran ";-_Z‘;—‘}[
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> 1988, before me, personally appeared

FE 5 INNIENESS WHEREOF, 1 ba
§ e day and Yhar last above writte
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:S; nthis _22vyl  dayof  YYlanth
tes aﬂi y.K- Reese to me personally kiiown to be ih
& ofekoing instrument,

e person deseribed in and who executed

and acknowledged that he exeeuted the same as his free aet

ve hereunto set my hand and affixed my notarial seal

3

trary Lo okt

STATE'OF MISSOURI )
t } ss.
)

COUNTY OF"
: _ 2ard day of )ﬂ GHCh

Notary Publie

DESCORAH A, BARKER
Nefary Public - State of hissouri
Comainmned in Ciay County

InE Lo p FF-V 8

before me, personally appeared

3 1988,
eribed in and who executed the

“ine personally known to be the person des
entjrand acknowledged that she exeeuted the same as her free aet and

uin

- IRIWITRESS. WHEREOF, 1 have heren
‘day and yestr 14st above written.

nto set my hand and affixed my notarial seal

i . S
/::Gf,zji)tl.—/} Vé\_/i‘://éé‘f—é’i;' /

On this 15th day of April, 1988, before m=,
me duly sworn,

General Pariner of White Rock Take Associates,

to me personally kmown, who being by
representative of Reese Ventures, Inc.,

L.E.
oseacknonlod came
S8 WHEREOF;*F have hereunto set
{'/G?Lay CQ 131',: aty, Missourdi,

)

~
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s,

My

the day and vear

Notary Publie

AH A Ranuen
S - Riztz b

:f' = i Riiszomr
L4 el oy County
By Conmcac fomnan G272 G7
—

the undersigned, appeared Donald R. Reese,
did say that he is an authorized

in behalf of said corporation and said Donald

and that said instrument was signed z
‘ saia instrument to be the free act and deed of said corporation,
my hand and affixed my notarial seal at my office

las written.
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* TO HOMES ASSOCIATION DECLARATION
LEGAL DESCRIPTION

Lots 1, 2, 3, 4, 5, 6, % 8, 9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 71,
72, 73, 74, 75, 76 and 77, CHARLESTON HARBOR, FIRST PLAT,
a subdivison in Clay County, Missouri, according to the recorded
plat thereof.
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